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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
33  CFR  Part  164 
(CGD  77-168] 

Navigation  Safety  Regulations; 
Electronic  Navigation  Equipment 

agency:  Coast  Guard,  DOT. 
action:  Interim  Final  Rule. _ 

summary:  This  rule  amends  the 
Navigation  Safety  Regulations  by 
requiring  vessels  of  1600  gross  tons  or 
more,  when  calling  at  ports  in  the 
continental  U.S.  including  Alaska,  to 
have  installed  a  Loran-C  or  specified 
alternative  electronic  navigation 
receiver.  The  rule,  although  issued  under 
the  authority  of  the  Ports  and 
Waterways  Safey  Act,  also  implements 
one  of  the  standards  contained  in 
Section  7(J)  of  Section  5  of  the  Port  and 
Tanker  Safety  Act  of  1978.  This  will 
improve  the  overall  accuracy  of  position 
fixing  in  the  U.S.  Coastal  Confluence 
Zone  and  reduce  the  incidence  of  vessel 
groundings.  Since  the  rule  includes  an 
expansion  of  the  area  of  applicability  in 
Alaskan  waters,  additional  comments 
from  the  public  are  invited. 

dates:  Comments  must  be  received 
before  July  16, 1979. 

EFFECTIVE  DATE:  This  amendment  is 
effective  on  July  18, 1979. 

1.  June  1, 1979,  for  tank  vessels  of 
10,000  gross  tons  or  more  under  Section 
7())  of  Section  5  of  the  Port  and  Tanker 
Safety  Act  of  1978  (Pub.  L  95-474,  92 
Stat.  1480): 

2.  June  1, 1960,  for  other  vessels  of 
10,000  gross  tons  or  more;  and 

3.  June  1, 1982,  for  vessels  of  1600  but 
less  than  10,000  gross  tons. 

ADDRESSES:  Comments  on  the  expanded 
applicability  should  be  submitted  to 
Commandant  (G-CMC/81)  (CGD  77- 
168),  U.S.  Coast  Guard,  Washington, 

D.C.  20590.  All  comments  will  be 
available  for  examination  at  the  Marine 
Safety  Council  (G-CMC/81),  Room  8117, 
Department  of  Transportation,  Nassif 
Building,  400  Seventh  Street  SW., 
Washington,  D.C.  20590.  Copies  of  the 
Regulatory  Evaluation  and 
Environmental  Analysis  are  also 
available  for  examination  at  this 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Fred  A.  Schwer,  Project  Manager^ 
Office  of  Marine  Environment  and 
Systems  (G-WLE-4/73),  Room  7315, 
Department  of  Transportation,  Nassif 


Building,  400  Seventh  Street,  SW^ 
Washii^ton.  D.C.  20950,  (202J 426-4058. 

SUPPLEMENTARY  INFORMATION:  A  notice 
of  proposed  rulemaking  on  this  subject 
was  published  on  November  14. 19^  (42 
FR  59012).  Thirty-two  letters  of  comment 
were  received.  A  supplemental  notice  of 
proposed  rulemaking  was  published  on 
January  25, 1979  (44  FR  5312).  The 
purpose  of  the  supplemental  notice  was 
to  introduce  a  new  minimum 
performance  standard  and  digital 
interface  for  Loran-C.  In  addition,  the 
letters  of  comment  on  the  eariier  notice 
were  discussed  and  substantive 
comments  responded  to. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  rule  are  Mr.  Fred  Schwer, 
Project  Manager,  Office  of  Marine 
Environment  and  Systems,  and  Mr. 
Stanley  Colby,  Project  Attorney,  Office 
of  Chief  Counsel. 

Discussion  of  Comments 

Nine  letters  of  comment  on  the 
supplemental  notice  of  proposed 
rulemaking  were  received.  Additionally, 
six  letters  were  received  after  the 
closing  date  for  comments  on  the  notice 
itself.  Those  letters  were  considered 
together  with  the  responses  to  the 
supplemental  notice.  In  all,  forty-seven 
letters  of  comment  on  this  docket  were 
considered.  This  discussion  will  not 
respond  to  comments  already  addressed 
in  the  preamble  to  the  supplemental 
notice,  but  rather  to  those  substantive 
comments  not  previously  addressed  or 
to  those  on  which  the  Coast  Guard's 
position  has  changed  in  light  of  other 
comments  received. 

The  Department  of  State  received  on 
March  30. 1978,  and  forwarded  to  Coast 
Guard  an  Aide  Memoire  jointly 
presented  by  the  Governments  of 
Denmark,  Finland.  Greece,  Japan  and 
the  Netherlands  and  which  was 
subsequently  joined  by  the  Government 
of  the  United  Kingdom  and  supported  by 
the  Government  of  Italy.  Those 
governments  called  attention  to  the 
efforts  taking  place  within  the  Inter- 
Govemmental  Maritime  Consultative 
Organization  (IMCO)  to  reach 
international  agreement  concerning 
carriage  of  navigation  equipment  They 
urged  the  United  States  to  delay  any 
national  requirement  for  position  fixing 
devices  until  IMCO  completes  its  work. 
Additionally,  two  other  commenters 
cited  the  proposed  unilateral  action  as 
contrary  to  the  spirit  of  the  international 
organization  and  one  further  observed 
that  it  could  provoke  retaliatory  action 
against  U.S.  ships. 


It  is  true  that  IMCO  is  discussing  the 
principles  of  harmonization  of  • 
navigation  systems  and  that  the  United 
States  is  a  full  and  active  participant  in 
the  discussion.  The  international 
discussions  are  in  the  early  stages, 
addressing  principles  rather  than  any 
'•pacific  requirements.  The  Coast  Guard 
feels  that,  for  public  and  environmental 
safety  reasons,  it  must  act  immediately. 
In  addition,  the  Port  and  Tanker  Safety 
Act  of  1978  (Pub.  L  95-474)  requires  an 
electronic  positioning  device  on  certain 
large  tankers  by  June  1, 1979. 

The  Coast  Guard  does  not  consider 
this  rule  to  be  contrary  to  either  the 
letter  or  the  spirit  of  our  international 
agreements.  It  is  a  national  response  to 
a  perceived  national  need.  Nor  should 
.compliance,  with  the  rule  be  particularly 
burdensome.  Loran-C  is  designated  as 
the  govemmentally  provided  electronic 
navigation  system  for  the  U.S.  Coastal 
Confluence  Zone  (CCZ),  but  satellite- 
based  alternatives  are  permitted  and  the 
Commandant  will  consider  systems 
which  meet  the  intent  of  the  U.S. 
National  Plan  for  Navigation  concerning 
coverage,  accuracy,  and  availability. 

The  Coast  Guard  has  decided  not  to 
require  the  proposed  digital  data  output 
at  this  time.  One  commenter  observed 
that  the  RTCM  standard  is  vague  on  this 
point  Two  commented  that  this 
requirement  would  render  obsolete 
many  otherwise  perfectly  good 
receivers.  Another  pointed  out  that  the 
capability  should  be  required  of  all 
navigation  devices,  not  just  Loran-C,  if 
the  idea  of  vessel  monitoring  is  to  work. 
All  of  these  comments  are  quite  valid. 

The  main  reasons  for  dropping  the 
requirement  at  this  time  are  that  the 
needs  are  not  yet  fully  identified  and 
that  the  signal  format  is  yet  to  be 
developed.  The  Coast  Guard  finds  that  it 
cannot  define  the  requirement  to  the 
degree  necessary  for  compliance. 

.  However,  the  subject  of  vessel 
monitoring,  along  with  other  aspects  of 
vessel  traffic  management,  is  under 
study  and  a  position  transmission 
capability  may  be  required  at  some 
future  date. 

Three  commenters  contend  that  a 
'  satellite  navigation  receiver  interfaced 
with  gyro  and  speed  log  inputs  normally 
is  at  least  as  accurate  as  a  satellite- 
Omega  hybrid,  particularly  at  times  of 
ionospheric  disturbance  such  as  dawn 
and  dusk.  The  Coast  Guard  agrees  that, 
in  the  absence  of  significant  drift  and 
where  reliable  satellite  fixes  are 
reasonably  frequent,  the  statement  is 
probably  true.  However,  course  and 
speed  inputs  provide  only  a  dead 
reckoning  (D.R.)  position  update  which 
can  evolve  into  a  considerable  position 
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error  between  satellite  fixes  if  drift  is  a 
factor.  Nonetheless,  it  is  assumed  that 
the  prudent  navigator  will  not  rely 
completely  on  a  single  positioning 
source,  but  rather  seek  to  verify  Aat 
information  by  other  means.  Also  to  be 
considered  are  the  more  than  3,000 
“stand  alone"  satellite  navigation 
receivers  now  in  use  which  would  have 
to  be  modified  or  made  redundant  in 
order  to  comply  with  the  rules  in  the 
document  Therefore,  §  164.41(e)  will 
permit  those  receivers  installed  prior  to 
June  1, 1982,  to  be  in  compliance  until 
1985.  Until  1982,  the  Coast  Guard  will 
observe  the  incidence  of  groundings  by 
vessels  equipped  with  satellite 
navigation  receivers  and  will  make  a 
final  determination  of  their  acceptability 
after  considering  the  data  gathered. 

One  commenter  noted  that  the  phrase 
“Gulf  of  Alaska"  is  unclear  and  does  not 
provide  for  the  considerable  tanker 
traffic  in  Southeast  Alaskan  and 
Aleutian  waters.  The  Coast  Guard 
agrees  that  coverage  is  available  off  of 
all  southern  Alaskan  ports  and  in  the 
Aleutian  Islands.  The  applicability 
section  has  been  rewritten  to  clarify  this 
point.  Because  this  is  a  substantive 
departure  from  the  area  of  applicability 
proposed  in  the  Notice,  comments  from 
the  public  will  be  accepted  on  this 
change.  The  rule  may  be  changed  in 
light  of  the  comments  received,  and  any 
change  will  be  published  in  the  Federal 
Register. 

The  proposed  exclusion  for  vessels 
calling  only  at  ports  on  the  Great  Lakes 
has  been  rendered  moot  by  the 
imminent  activation  of  the  Great  Lakes 
Loran-C  chain.  The  first  “Lakers"  will 
not  be  affected  until  1980.  By  that  time, 
coverage  will  be  available. 

This  final  rule  calls  for  a 
manufacturer's  label  to  be  on  Loran-C 
receivers  beginning  in  1982  in  place  of  a 
warranty  accompanying  the  receiver 
beginning  in  1981.  TUs  change  is  in 
response  to  several  factors.  Two 
commenters  maintain  that  the  lack  of 
signal  specifications  and  test  standards 
makes  a  1981  warranty  program 
impossible  to  attain.  One  commenter 
said  that  a  two  year  phase  in  period 
does  not  permit  adequate  amortization 
of  existing  equipment,  while  another 
said  that  mu^  good  equipment  would 
be  rendered  obsolete  for  minor 
variances  from  the  RTCM  standard. 

A  factor  in  the  proposed  warranty 
program  was  the  Coast  Guard's 
assertion  that  any  list  of  presumably 
complying  receivers  would  be  published 
solely  for  public  convenience  and  that 
the  Coast  Guard  would  not  test  or 
otherwise  veiify  the  authenticity  of  the 
attestations.  Since  publication  of  the 


supplemental  notice,  however,  the  Coast 
Guard  has  been  developing  a  proposed 
regulation  for  Ocean  Dumping 
Surveillance  Systems  (ODSS).  Loran-C 
receivers  are  a  component  of  die  ODSS 
and  the  Coast  Guard  is  considering 
type-testing  Loran-C  receivers  for 
compliance  with  the  RTCM  MPS,  as 
amended  for  the  purposes  of  that 
program. 

The  intent  of  the  warranty  proposal 
was  to  ensure  that  Loran-C  receivers 
used  in  our  CCZ  will  yield  a  positioning 
accuracy  that  is  acceptable  for  safe 
navigation.  The  Coast  Guard  considers 
labeling  will  achieve  that  end  as 
effectively  as  a  warranty  program. 
Moreover,  delaying  the  effective  date  of 
that  requirement  imtil  1982  and 
providing  a  longer  amortization  period 
for  installed  equipment  will  respond  to 
the  concerns  of  both  manufacturers  and 
users. 

Several  commenters  remaiiced  that 
the  proposed  June  1, 1979, 
implementation  date  for  large  tankers  is 
all  but  impossible  to  meet  because  of  the 
late  issuance  of  this  rule.  The  Coast 
Guard  recognizes  the  validity  of  this 
objection.  *1110  Port  and  Tanker  Safety 
Act  of  1978  does  not  permit  any  waiver 
of  the  implementation  date;  therefore, 
the  Coast  Guard  must  cite  vessels  for 
non-compliance.  However,  the  Coast 
Guard  will  allow  a  six  month  period  not 
reflected  in  the  rule,  until  November  30, 
1979,  during  which  the  late  issuance  of 
this  regulation  will  be  considered  a 
mitigating  factor  and,  if  a  vessel  is  cited, 
no  penalty  will  be  assessed. 

^veral  persons  have  questioned  the 
status  of  “Type  HI''  Loran-C  receivers, 
i.e.  manual  acquisition  devices.  Those 
receivers  will  not  be  an  acceptable 
option  and  installations  made  after  May 

31. 1979,  will  have  to  be  replaced  at  the 
time  a  vessel  becomes  subject  to  this 
rule,  according  to  vessel  size  and  type. 
However,  Type  III  receivers  installed 
before  June  1, 1979,  will  be  in 
compliance  until  June  1, 1982. 

Implementation  dates  for  this  rule 
have  been  relaxed  and  somewhat 
altered  from  previous  notices.  The  rule 
addresses  all  vessels  of  1600  gross  tons 
or  more  in  three  categories:  (1st)  Vessels 
carrying  certain  cargoes  in  bulk 
addressed  in  Section  7Q)  of  Section  5  of 
the  Port  and  Tanker  Safety  Act  of  1978, 
i.e.  oil  and  bulk  hazardous  liquid  tankers 
of  10,000  gross  tons  or  more;  (2nd)  other 
vessels,  including  other  tankers,  of 
10,000  gross  tons  or  more;  and  (3rd) 
vessels  of  1600  but  less  than  10,000  gross 
tons. 

Vessels  in  the  first  category  will  be 
required  to  have  the  equipment  by  June 

1. 1979,  but  failiuo  to  comply  will  not 


incur  a  penalty  until  December  1, 1979. 
Type  I OT  n  Lcmm-C  receivers  installed 
before  June  1, 1982,  need  not  have  a 
label  affbced  until  June  1. 1985.  Satellite 
navigation  receivers  installed  before 
June  1, 1982,  need  not  have  die  continual 
tradcing  complementary  system  until 
June  1, 1985.  Vessels  in  the  second  and 
third  categories  have  the  same 
requirements  and  relaxations,  except 
that  they  will  not  be  subject  to  this  rule 
until  June  1, 1980,  for  the  second 
category  and  June  1, 1982,  for  the  third 
category. 

This  rule  has  been  reviewed  under 
Department  of  Transportation's 
“Regulatory  Policies  and  Procedures” 

(44  ^  11034.  February  26, 1979).  A  Final 
Evaluation  has  been  prepared  and  is 
included  in  the  public  docket  This  may 
be  obtained  as  indicated  in 
"ADDRESSES". 

In  consideration  of  the  foregoing.  Part 
164  of  Chapter  I  of  Tide  33.  C^e  of  ' 
Federal  Regulations  is  amended  as 
follows: 

8 164.30  [Amended] 

1.  By  striking  in  8  164.30.  the  section 
niunber  “164.35"  and  inserting  the 
Motion  number  “164.41"  in  place 
thereof. 

2.  By  adding  a  new  8 164.41  to  read  as 
follows: 

8164.41  Electronic  Position  Fixing 
Devicee. 

(a)  This  section  applies  to  vessels 
callir^  at  ports  in  the  continental  U.S., 
including  Alaska  south  of  Cape  Prince  of 
Wales,  except  those  vessels  owned  or 
bareboat  chartered  and  operated  by  the 
United  States,  by  a  state  or  its  political 
subdivision,  or  by  a  foreign  nation,  and 
not  engaged  in  commerce. 

(b)  Each  vessel  must  have  one  of  the 
following  devices  installed: 

(1)  A  Loran-C  receiver  meeting 
paragraph  (c)  of  this  section. 

(2)  A  continual  update,  satellite-based 
hybrid  navigation  receiver  meeting 
paragraph  (d)  of  this  section. 

(3)  A  system  that  is  found  by  the 
Commandant  to  meet  the  intent  of  the 
statements  of  availability,  coverage,  and 
accuracy  for  the  U.S.  Coastal 
Confluence  Zone  (CCZ)  contained  in  the 
U.S.  “Department  of  Transportation 
(DOT)  National  Plan  for  Navigation" 
(Report  No.  DOT-TST-78-4,  dated 
November  1977).  A  person  desiring  a 
finding  by  the  Commandant  under  this 
subparagraph  must  submit  a  written 
request  describing  the  device  to: 
Commandant  (G-WLE/73),  U.S.  Coast 
Guard,  Washi^on,  D.C.  20950.  After 
reviewing  the  request  the  Commandant 
may  require  additional  information  to 


31594 


Federal  Register  /  Vol.  44.  No.  106  /  Thursday,  May  31. 1979  /  Rules  and  Regulations 


establish  whether  or  not  the  device 
meets  the  intent  of  the  "DOT  National 
Plan  for  Navigation." 

Note. — ^The  “DOT  National  Plan  for 
Navigation”  is  available  from  the  National 
Technical  Information  Service,  Springfield, 
VA  22161.  Government  Accession  No.  AO-A- 
052260. 

(c)  Each  Loran-C  receiver  installed 
after  May  31. 1979  must  meet  the 
following: 

(1)  Be  a  Type  I  or  n  receiver  as 
defined  in  Section  1.2(e),  meeting  Part  2 
(Minimum  Performance  Standards)  of 
the  Radio  Technical  Commission  for 
Marine  Services  (RTCM)  Paper  12-78/ 
DO-lOO  dated  December  20, 1977,  and 
entitled  “Minimum  Performance 
Standards  (MPS)  Marine  Loran-C 
Receiving  ^uipment”.  The  standards 
referred  to  in  this  subparagraph  are 
intended  to  be  incorporated  by 
reference  as  they  exist  on  December  20, 
1977  and  notice  of  any  change  in  these 
standards  will  be  published  in  the 
Federal  Register.  This  incorporation  by 
reference  was  approved  by  the  Director 
of  the  Federal  Register  on  May  25, 1979 
and  is  available  for  inspection  at  the 
Office  of  the  Federal  Register  Library, 
Room  8401, 1100  L  St.  NW.  Washington, 
D.C.  20408.  The  RTMC  paper  is 
available  from  the  Radio  Technical 
Commission  for  Marine  Services,  P.O. 
Box  19087,  Washington,  D.C.  20036  (202) 
298-6610). 

(2)  After  June  1;  1982,  except  as 
allowed  by  paragraph  (c)(3)  of  this 
section,  have  a  permanently  affixed 
label  containing — 

(i)  The  name  and  address  of  the 
manufacturer,  and 

(ii)  The  following  statement: 

This  receiver  was  designed  and 
manufactured  to  comply  with  Part  2 
(Minimum  Performance  Standards)  of  the 
RTCM  MPS  for  Marine  Loran-C  Receiving 
Equipment. 

(3)  Each  Loran-C  receiver  installed 
before  June  1, 1982,  that  meets 
paragraph  (c)(1)  of  this  section  must 
meet  paragraph  (c)(2)  of  this  section  on 
Jime  1, 1985. 

(d)  Each  hybrid  satellite  system  must 
have — 

(1)  Automatic  acquisition  of  satellite 
signals  after  initial  operator  settings 
have  been  entered: 

(2)  Position  updates  derived  from 
satellite  information  obtained  during 
each  usable  satellite  pass;  and 

(3)  A  continual  tracking  integrated 
complementary  system  that  provides 
automatically,  in  between  satellite 
passes,  position  updates  at  intervals  of 
one  minute  or  less. 


(e)  Each  satellite  navigation  receiver 
iiistalled  before  June  1, 1982,  that  meets 
paragraphs  (d)(1)  and  (2),  of  this  section 
must  meet  paragraph  (d)(3)  of  this 
section  on  Jime  1, 1985. 

S  164.53  [Amondad] 

3.  By  adding  in  §  164.53(b)  the  words 
“radio  navigation  receivers,"  after  the 
word  “radar,"  "and  before  the  word 
“gyrocompass,". 

(Sec.  2.  Pub.  L  95-474  (33  U.S.C.  1221):  49  CFR 
1.46(n)(4)) 

R.  H.  Scarborough, 

Vice  Admiral,  U.S.  Coast  Guard, 

Acting  Commandant 
May  25.  1979. 
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